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of funds to a level significantly exceed-
ing the prevailing rates of interest on
insured deposits in the institution’s
normal market area. Section 337.6 of
this chapter (Brokered deposits) pro-
vides guidance for defining the rel-
evant terms of this provision; however
this provision does not supersede the
general prohibitions contained in § 337.6
of this chapter.

§ 303.208 Delegation of authority.
Authority is delegated to the Direc-

tor and Deputy Director (DOS) and,
where confirmed in writing by the Di-
rector, to an associate director and the
appropriate regional director and dep-
uty regional director, to approve or
deny the following applications, re-
quests or petitions submitted pursuant
to this subpart:

(a) Applications filed pursuant to sec-
tion 38 of the FDI Act (12 U.S.C. 1831o)
(prompt corrective action), including
applications to make a capital dis-
tribution;

(b) Applications for acquisitions,
branching, and new lines of business
(except that the delegation is limited
to the authority as delegated to ap-
prove or deny any concurrent applica-
tion filed pursuant to section 18 (c) or
(d) of the FDI Act (12 U.S.C. 1828 (c) or
(d));

(c) Applications to pay a bonus or in-
crease compensation;

(d) Applications for an exception to
pay principal or interest on subordi-
nated debt; and

(e) Applications by critically under-
capitalized insured depository institu-
tions to engage in any restricted activ-
ity listed in this subpart.

Subpart L—Section 19 of the FDI
Act (Consent to Service of
Persons Convicted of Certain
Criminal Offenses)

§ 303.220 Scope.
This subpart covers applications

under section 19 of the FDI Act (12
U.S.C. 1829). Pursuant to section 19,
any person who has been convicted of
any criminal offense involving dishon-
esty, breach of trust, or money laun-
dering, or has agreed to enter into a
pretrial diversion or similar program

in connection with a prosecution for
such offense, may not become, or con-
tinue as, an institution-affiliated party
of an insured depository institution;
own or control, directly or indirectly,
any insured depository institution; or
otherwise participate, directly or indi-
rectly, in the conduct of the affairs of
any insured depository institution
without the prior written consent of
the FDIC.

§ 303.221 Filing procedures.

(a) Regional office. An application
under section 19 shall be filed with the
appropriate regional director (DOS).

(b) Contents of filing. Application
forms may be obtained from any FDIC
regional office. The FDIC may require
additional information beyond that
sought in the form, as warranted, in in-
dividual cases.

§ 303.222 Service at another insured
depository institution.

In the case of a person who has al-
ready been approved by the FDIC under
this subpart or section 19 of the FDI
Act in connection with a particular in-
sured depository institution, such per-
son may not become an institution af-
filiated party, or own or control di-
rectly or indirectly another insured de-
pository institution, or participate in
the conduct of the affairs of another in-
sured depository institution, without
the prior written consent of the FDIC.

§ 303.223 Applicant’s right to hearing
following denial.

An applicant may request a hearing
following a denial of an application in
accordance with the provisions of part
308 of this chapter.

§ 303.224 Delegation of authority.

(a) Approvals. Authority is delegated
to the Director and Deputy Director
(DOS) and, where confirmed in writing
by the Director, to an associate direc-
tor or to the appropriate regional di-
rector and deputy regional director, to
approve applications made by insured
depository institutions pursuant to
section 19 of the FDI Act, after con-
sultation with the Legal Division; pro-
vided however, that authority may not
be delegated to the regional director or
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deputy regional director where the ap-
plicant’s primary supervisory author-
ity interposes any objection to such ap-
plication.

(b) Denials. Authority is delegated to
the Director and Deputy Director
(DOS) and, where confirmed in writing
by the Director, to an associate direc-
tor, to deny applications made by in-
sured depository institutions pursuant
to section 19 of the FDI Act.

(c) Concurrent legal certification. The
authority to deny applications dele-
gated under this section shall be exer-
cised only upon the concurrent certifi-
cation by the General Counsel and,
where confirmed in writing by the Gen-
eral Counsel, his or her designee, that
the action taken is not inconsistent
with section 19 of the FDI Act.

(d) Conditions on application approvals.
Regional directors and deputy regional
directors acting under delegated au-
thority under this subpart may impose
any of the following conditions on the
approval of applications, as appro-
priate in individual cases:

(1) A participant or institution-affili-
ated party of an institution shall be
bonded to the same extent as others in
similar positions; and/or

(2) When deemed necessary, the prior
consent of the appropriate regional di-
rector (DOS) shall be required for any
proposed significant changes in duties
and/or responsibilities of the person
who is the subject of the application.

(e) Authority not delegated by FDIC
Board of Directors. The FDIC Board of
Directors has not delegated its author-
ity to consider and act upon an appli-
cation under section 19 of the FDI Act
after a hearing held in accordance with
the provisions of part 308 of this chap-
ter.

Subpart M—Other Filings
§ 303.240 General.

This subpart sets forth the filing pro-
cedures to be followed when seeking
the FDIC’s consent to engage in cer-
tain activities or accomplish other
matters as specified in the individual
sections contained herein. For those
matters covered by this subpart that
also have substantive FDIC regulations
or related statements of policy, ref-
erences to the relevant regulations or

statements of policy are contained in
the specific sections.

303.241 Reduce or retire capital stock
or capital debt instruments.

(a) Scope. This section contains the
procedures to be followed by an insured
state nonmember bank to seek the
prior approval of the FDIC to reduce
the amount or retire any part of its
common or preferred stock, or to retire
any part of its capital notes or deben-
tures pursuant to section 18(i)(1) of the
Act (12 U.S.C. 1828(i)(1)).

(b) Filing procedures. Applicants shall
submit a letter application to the ap-
propriate regional director (DOS).

(c) Content of filing. The application
shall contain the following:

(1) The type and amount of the pro-
posed change to the capital structure
and the reason for the change;

(2) A schedule detailing the present
and proposed capital structure;

(3) The time period that the proposal
will encompass;

(4) If the proposal involves a series of
transactions affecting Tier 1 capital
components which will be con-
summated over a period of time which
shall not exceed twelve months, the ap-
plication shall certify that the insured
depository institution will maintain
itself as a well-capitalized institution
as defined in part 325 of this chapter,
both before and after each of the pro-
posed transactions;

(5) If the proposal involves the repur-
chase of capital instruments, the
amount of the repurchase price and the
basis for establishing the fair market
value of the repurchase price;

(6) A statement that the proposal
will be available to all holders of a par-
ticular class of outstanding capital in-
struments on an equal basis, and if not,
the details of any restrictions; and

(7) The date that the applicant’s
board of directors approved the pro-
posal.

(d) Additional information. The FDIC
may request additional information at
any time during processing of the ap-
plication.

(e) Undercapitalized institutions. Pro-
cedures regarding applications by an
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